
 1 

IN   THE   COURT   OF   THE   SESSIONS   JUDGE :::::::::::::   UDALGURI 

Present :-    BK SEN  
         Sessions Judge, 
                   Udalguri. 
 

SPECIAL (WILD LIFE) CASE No. 10/2016 

Under Section 51 of W.L(P) Act,1972 

                 State of Assam …………………………………..Complainant 

                                                    -Versus- 

                  Deben Chetri …………………………………… Accused person. 

Appearance 

           For the prosecution ……...  Mr. B.K Chetri, Addl. Public prosecutor 

           For the  defence  ……………. Mr. J. K. Brahma, Advocate. 
                                                   Legal Aid Counsel. 
 
 
                  Date of argument…………..22.09.2016 

                  Date of judgment……………28.09.2016 

J  U  D  G  M  E  N  T 

  The case of the prosecution, in brief, is that on 04.01.2016 at about 05 

pm accused was caught red handed with a ‘Keko’ Snake at Upar Khuti, near 

Sarada School, while he was travelling in vehicle bearing registration No.AS 

01U-2977(Belero). Accused was apprehended by the SSB personnel of 

Rajagarh SSB Camp. On getting information from Rajagarh SSB Camp , 

complaint, Mr. T. Baro, Forester-1, Barnadi wild life Range along with other 

staff rushed to Rajagarh SSB Camp and the in-charge of the Camp handed 

over the accused along with recovered properties, i.e, ‘Keko’ snake, and a 

vehicle bearing registration No. AS-01U-2977 (Belero).  It is further stated that 

in his statement accused confessed to have carried the ‘Keko’ snake for the 

purpose of selling the same. Sri T. Baro, Forester-1 arrested the accused on 

the same day i.e, on 4.1.2016 at about 7 pm and seized the said ‘Keko’ snake 

and said vehicle. He submitted offence report against the accused for the 

offence punishable under section 51 of the Wild Life (Protection) Act,1972.  
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2. The accused was furnished with copy of necessary papers as required.   

This court upon perusal of the materials on record and hearing the learned 

counsel of the parties found a prime facie case U/S 51 of the Wild Life 

(Protection) Act,1972 to frame charge against the accused person and the 

charge was framed accordingly. The charge so framed U/S 51 of the Wild 

Life(Protection) Act, 1972, was read over and explained to accused person to 

which he pleaded not guilty and claimed to be tried. 

3. The prosecution examined 6 (six) witnesses in order to bring home the 

charge against the accused person whereas the defence examined none. In his 

statement recorded under section 313 CrPC accused denied to have committed 

the alleged crime. 

POINT FOR DETERMINATION 

4. Whether the accused person on 4.01.2016 at about  5 pm was in 

possession of a ‘Keko’  snake(Geko Keko) in contravention of the provision of 

Wild Life(Protection) Act,1972, and thereby committed an offence punishable 

under section 51 of the Wild Life(Protection) Act, 1972 ? 

5. I have heard argument advanced by the learned counsel of the parties 

and perused the case record. 

DECISION AND REASONS THEREOF 

6. PW1, Tarini Deka, was serving as Forest guard under Barnadi forest 

range. He deposed that on 4.1.2016 at about 5 pm on getting information from 

Rajagarh SSB Camp that the accused had been caught red handed having 

found in possession of a ‘keko’ snake, Forest officials, Nagen Thakuria, Forest 

Ranger along with T.Boro (PW2), Forester-1 and other forest personnel went 

to Rajagarh SSB Camp. This witness also accompanied them. He stated that 

SSB officer handed over the accused along with ‘Keko’ snake and one Belero 

Vehicle to Forester-1. T. Boro.  Forester-1, T. Boro, seized the ‘Keko’ snake and 

the said vehicle bearing registration No.AS 01U/2977 from the possession of 

the accused person. Ext.1 is the seizure list and Ext.1(1) is the signature of this 

witness. Seized snake was produced before the court and as ordered by the 

court the same was released to its natural home i.e,  the forest.  
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           In his cross examination this witness stated that he does not know 

wherefrom the ‘Keko’ snake was recovered.    

7.    The prosecution examined the complainant, Thungrisha Boro as PW2. 

At the material period he was serving as Forester-1 at Barnadi wild Life Range 

at Rajagarh. He stated that on 4.1.16 at about 5 pm Rajagarh SSB camp 

informed him that the accused had been caught red handed along with a ‘keko’ 

snake at Upar Khuti near sarada school while he(accused) was travelling in 

Bolero vehicle No. AS.01U/2977. On getting such information this witness 

along with forest staff   rushed to Rajagarh SSB camp. I/C of the SSB camp 

handed over the accused along with the ‘keko’ snake and the said vehicle to 

him. I/C of the SSB camp told him that accused was carrying the ‘Keko’ snake 

in order to sell it. This witness arrested the accused on 4.1.16 at about 7 pm. 

He seized the ‘Keko’ snake and the said vehicle in which accused was said to 

have been travelling. He further stated that the accused confessed his guilt 

before him. This witness claims that the ‘keko’ snake and the said vehicle were 

seized from the possession of the accused. He proved the seizure list marked 

Ext. 1 with his signature thereon marked Ext.1(2). He obtained signature of 

accused in the seizure list. Ext.1(3) is the signature of accused. He further 

stated that Forester-II recorded the confessional statement of accused. This 

witness submitted offence report, Ext.2 with his signature thereon marked 

Ext.2(1). 

In his cross examination this witness stated that the SSB authority did 

not submit any seizure Memo to him. He revealed in cross that the SSB 

personnel did not disclose as to the place of occurrence.   

8.  PW3, Sri Keshab Saharia is the forest Guard. He accompanied the PW2 

to Rajagarh SSB camp. He was present at the time of seizure of ‘Keko’ snake 

and Bolero vehicle. Ext.1 is the seizure list with his signature thereon marked 

Ext.1(4). 

9.  PW4, Sri Madhuram Kalita, was serving as the Forester-II under 

Barnadi Wild Life Range at the material period of occurrence. He deposed that 

on 4.1.16 Rajagarh SSB camp informed Nagen Thakuria, Range officer, that 

the accused was apprehended being found in possession of a ’Keko’ snake 
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while he(accused) was travelling in Bolero vehicle No. AS.01U/2977.  At the 

material time among other forest staffs he also accompanied the PW2 to SSB 

camp at Rajagarh.  SSB officer handed over the accused along with ‘Keko’ 

snake and aforesaid vehicle to the PW2. PW2 seized the ‘Keko’ snake and said 

vehicle. Forester-I(PW2) produced  the seized ‘Keko’ snake before the court 

and as ordered by the court it was released in the forest. This witness further 

stated that Range officer, Nagen Thakuria, recorded the statement of the 

accused at SSB camp, Rajagarh. At the time of recording the statement of 

accused he(PW4) was present. Ext.3 is the statement of the accused.  Ext.3(1) 

is the signature of this witness. 

In his cross examination it is revealed that he does not know 

wherefrom SSB personnel apprehended the accused. Ext.3 does not bear 

signature of Range officer, Nagen Thakuria. 

10.  PW5, Sri Krishna Mandal, was posted at Rajagarh SSB Camp as 

A.S.I(GD) at the material period. He deposed that at the time of occurrence he 

along with other SSB staff accompanied their officer to Pathnala Chowk. While 

they were checking vehicles, they found a box containing a ‘Keko’ snake in a 

Bolero vehicle. Accused was travelling in the said vehicle and the box 

containing the ‘keko’ snake was in possession of the accused. The matter was 

informed to Forest Range Officer and on getting information forest officer 

came to Rajagarh SSB camp. They handed over the accused along with ‘Keko’ 

snake and the vehicle to forest officer and the forest officer seized the same 

through a seizure list marked Ext.1. Ext.1(5) is the signature of this witness.   

This witness stated in his cross that during checking the vehicle apart 

from driver, accused and another person were travelling in the vehicle.   

   

11.     PW6, Sri Mukesh Kumar, is the constable of the SSB. He states that a 

‘Keko’ snake was recovered from the possession of the accused. Forest official 

recorded the statement of the accused in presence of the SSB personnel. Ext.3 

is the statement of the accused recorded by the forest official and Ext.3(2) is 

the signature of this witness. 
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  In his cross examination this witness stated that he did not accompany 

the SSB party at the material time. He categorically stated that contents of the 

Ext.3 is not known to him. 

12.  Upon analysis of the evidence on record it comes that no forest 

personnel was present at the place of occurrence at the time of alleged 

recovery of the ‘Keko’ snake from the possession of the accused. It is in the 

evidence of PWs that on getting information from SSB officer that the accused 

had been caught red handed by the SSB party being found him  in possession 

of a ‘Keko’ snake while he (accused) was travelling in Vehicle No AS-01U/2977, 

the PW2 along with other forest staff rushed to the SSB camp at Rajagarh. I/C 

of the SSB camp handed over the accused to the PW2, the Forester-1. The 

‘Keko’ snake and the said vehicle in which accused was allegedly travelling 

carrying the ‘Keko’ snake were also handed over to PW2.  It reveals from the 

evidence of PW2 that the SSB party apprehended the accused at Upar Khuti 

near Sarada school while accused was travelling in a Bolero Vehicle bearing 

No. AS.01U/2977 carrying a ‘Keko’ snake. This part of the evidence of PW2 as 

regards the place of occurrence does not find support in the evidence of PW5, 

who accompanied the SSB party at the relevant period. PW5 made it clear in 

his evidence that the SSB party was conducting checking of vehicles at 

Pathanala Chowk  at the material time. Prosecution has not made it clear that 

the place of occurrence as revealed in the evidence of PW2 and that of the 

PW5 are one and the same. It is submitted by the learned defence counsel  

that the place of occurrence differs in the evidence of the PWs creating a doubt 

as to what had actually happened.  It is revealed in the evidence of 

PW5(Krishna Mandal) that while checking the vehicle apart from driver of the 

said vehicle, accused  and another person were found travelling in the vehicle. 

The driver of the said vehicle and the another person travelling in the same 

vehicle were not cited as witness by the prosecution. Their name and address 

were also not collected. They appear to be material witness in this case. PW5 

claims that a box containing a ‘Keko’ snake was found in possession of the 

accused. This part of the evidence that a ‘Keko’ snake was found inside the 

box finds no support in the evidence of other PWs. None of the other PWs 

stated about any box. With the presence of other persons in the vehicle as 

stated above at the material time, who have not been cited as witness,  it can 
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not safely be held beyond doubt that a box containing ‘keko’ snake was in the 

possession of the accused. Prosecution offered no explanation as to why the 

driver of the said vehicle and the other person travelling in the same vehicle at 

the material time were not made witness in this case to prove its case beyond 

reasonable doubt. PW2 seized the ‘Keko’ snake and the vehicle No.AS 01-

U/2977 on being handed over by I/C of the Rajagarh SSB camp. The said I/C 

of Rajagarh SSB camp has not been cited as a witness in this case. It does not 

appear from the evidence of the PWs that the SSB authority  prepared any 

seizure memo to show that ‘Keko’snake was recovered from the possession of 

the accused.  

13.  It is clamed by the PWs 2,4 and 6 that the accused confessed his guilt 

in his statement recorded by the forest officer.  Prosecution relied on the said 

confessional statement, marked Ext.3, of the accused to prove its case. It is in 

the evidence of PW2 that Madhuram Kalita(PW4), Forester-II recorded the 

confessional statement of the accused. But according to PW4, Range officer 

Nagen Ch. Thakuria (not a witness) recorded the confessional statement of 

accused Deben Chetry. PW3, a constable of SSB, simply stated that forest 

official recorded the statement of the accused. The contents of the statement 

(Ext.3) is not known to him. Ext.3 does not bear name/signature of the person 

recording the confessional statement. It can not be ascertained from the 

evidence on record as to who recorded the alleged confessional statement. 

Ext.3 is of no legal consequence.  In reply to question put under section 313 

CrPC accused clearly stated that no such statement as claimed by PWs was 

recorded and his signature was obtained on a blank paper.  Evidence on record 

is found to be totally insufficient to hold that the accused was in possession of 

a ‘Keko’ snake at the relevant time.     

14. In view of the foregoing discussion, this court is of the view that the 

prosecution failed to prove its case beyond all reasonable doubt. Consequently, 

accused is acquitted of the charge. Accused is in custody. Set him at liberty. 

Issue release order accordingly if he is not wanted in any other case. 

15. Seized ‘Keko’ snake already released to forest. Let the seized vehicle be 

handed over to its registered owner in due course of law.  
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16.   This case stands disposed off. 

 Given under my hand and seal of this court, on this the 28th day of 

September,2016. 

                                                                                                                             
                    Sessions Judge, 
                                                                                           Udalguri. 

 

 Dictated and corrected by me  

                                                                                                                                    
 Sessions Judge, 
               Udalguri. 
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APPENDIX 

A.     Prosecution witness 

Sri Tarani Deka ……….. …………PW1. 

Sri Thungrisha Boro ……. ………PW2. 

Sri Keshab Chandra Saharia ….PW3. 

Sri madhuram Kalita …………… PW4. 

Sri Krishna Mandal…………………PW5. 

Sri Mukesh Kumar………………….PW6 

B.     Defence witness 

                  NIL 

C.  Prosecution exhibit 

1.  Ext. 1……….. Seizure list 

2. Ext. 2 ………….Offence report. 

3. Ext.3 …………Statement of accused. 

D.  Defence exhibit 

                NIL 

 

                                                                                  Sessions Judge, 
                                                                                       Udalguri. 

                                                                                                                      
 
                                                                                                                                 

 


